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&arRzzf-zag a ariatgrgramar z at agsgr a 4fanfnfa faaa+T
tf20aRt sRh srrargalrwr saa7@amar&, #r fater #Pesa gt rmarel
Any person aggrieved by this· Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the

following way.

raaarmtdew zmaaa:
Revision application to Government of India:

(1) 4Ra 3area gtca zaf@efzr, 1994 Rtur zaaRtatnmatatptn arrRt
3q-.rt # rr uvpa # siafatau ma4a ft Ra, srzwar, fr arc«a, us«a PT,
tuftif, sR7aa tr srar, ia tf, fa«ft: 110001 t fr sft a1Re:

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi- 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

35 ibid: -
.,...p,,. -A-,-..-._~.... rt,rP,- p> > o, 3 v(T) 41 ,T 4 11 T « 7 0a @ Zl14( 4TT T ta+ 7U€III IT 721 4lull l=!" <TT l"tlttl

'l-jO,$ rtrzozritra nra zgaf if, <TT fat nssrtt r must i ark azg f@ht 4tar
at fa.ft rssrrr ztma Rt4fan ahrs& zl

In case of any loss of goods where the loss occur in transit from a factory to a
1.ouse or to an.other factory or from one warehouse to another during the course

1

,. 0



of processing of the goods in a warehouse or in storage whether in a factory or in a

warehouse.

(w) maahatzft rg r r?gr a f.-l4 1 fa a u ata fafufo i au@tr green #g1 T
5araa ga aRazmuitaz fatu ar2gr faff@a z

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside Ind1a.

(if) zf? area mar mat fat fermaatz (at z pet ) furaml ifmm ~1

In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

() iRa saraa Rt 3area gm rat #fu Rt spelt afz +TI cf;,-{zit@ arr it sa
mu ~ mi:r % lj,ct I f?t ch 3-lPJw, ~% mu 1TTful" ell" w=r:r tR: at at t fe sf2far (i 2) 1998

mu 109 rtfru rgt
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) a{hr sgraa gt«4 (fa) fr lctffi, 2001 fur 9 k <iafa Raffle -srcP-f tilsm~-8 if if
fat , fa sm2at a faa fa featalm eh fan-sr?gr vizf z?gr Rt if-if 0
failr 5fa car far st Reul au# arr lat mrr gflf a iasfa nT 35-< a
eafRa Rt k ran ha k arret-6 4rat fr 1fa st zlfr af@

The above al?plication shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfznar ah mrn szt iauza um ara?z amm 2tat s@ 2o0/- frarr ft
stg sit =gt i+um v#tastar gta 1000/- RtRtgar fr=rz

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved Q
is more than Rupees One Lac.

far gr4, arrsra gr4vi latcj,{ &{ en ffi a +1rat@law ah 7RRh
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #ha sqlar grcn srf@2fr , 1944 ft arr 35-4/35-zk iafa:
under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) ' SR#ffa 4Raaaru gar ? sarar RR sf«, zftm far gt«a, rt
sgraa ga rr4ata sf7a +rnf@law (fez) fr uf?au 2fa f7far, rzarla 2nd lTTITT,

agt« +rat, raat,feral, zrlar-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee ·of
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Rs.1,000/-, Rs.5,000/- and Rs.10,0O0/- where-ru:nount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. ~egistar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) af?zgr #& pam?gitaarr gar ? at r@lan sitar a f@z tfmmr @ratsj
it far sar afeu zr as a gta gu +ft fa fa 4€t afaa fu rnf@fa @ta
natf@elawrRt uazh4a4trattu4 anaa ftar srar at

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) ·traraa gr«a zf@2fa 1970 re ti)f@a Rt aft -1 a siafa fafRa fhg &gar
near rpacer zqnfeetfa [6fa qferat a 3martr@a Rt ua#fu s6.50 # ma 1r4I74

gen feaz«a 2tr arf@ 1

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) ~~~ITT[~ cFl' R4?!o, cfiB crr?rmm fr sit ft sz staff far stat ? st fl
gr«a, a4€tacarat greauata sf7a tntf@ear (riff@fer) f7, 19 82 ii'~ i,
Attention in invited to the rules covering these and other related matte.r contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar s«ca, #tr saran gr«an ua hara zfRa nznf@ear (Ree) uh faalt ah rT
#i a&nit (Demand) vi is (Penalty) cfiT 10% pas mar sfaarf 2 zraif, sf@ran4
10 "cfi"&~t1 (Section 35 F of the Central Excise Act,_1944, Section 83 & Section 86

of the Finance Act, 1994)
{ta 5«ra grem#at# siafa, gf@@tr4ar ft l=fPT (Duty Demanded) I

(1) is (Section) 1 1D #azfafRaur;
(2) fa+a adz%fez Rt uf@r;

) (3) a+dz %fez flita fa 6 haz« er rf@
rgas'ifaa sf' ug yanu Rt gar iv sf«' afara# fu pf gf aar fr

For ·an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit tal{en;
(iii) -amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i) za zrr#fa sf« nferawr #re szt green rrar ga ar awe f@a(fa gt atsir fuT
. #10% 4arr rc sit sgt baa ave fa(fa gt aa av# 10% gnatT Rt sr raft ?1

In view of above, an appeal against this order shall lie before the Tribunal on
ent of 10% of the duty demanded where duty or duty and penalty are in dispute,

enalty, where penalty alone is in dispute."
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F No. GAPPL/COM/STP/985/2022

3r4farer / ORDER-IN-APPEAL

This appeal has been filed by MIs. KK. Patel Associates, Shop No. 8, 1
Floor, Nilkanth Plaza, Near Aarambh Flats, T.B.Road, Mehsana - 384002

(hereinafter referred to as the appellant) against Order in Original No:

59/AC/DEM/MEH/ST/K.K. Patel/2021-22 dated 11.03.2022 [hereinafter referred

to as the "impugned order"] passed by the Assistant Commissioner, CGST,

Division: Mehsana, Commissionerate: Gandhinagar [hereinafter referred to as the

"adjudicating authority].

2. Briefly stated, the facts of the case are that the appellant were registered

under Service Tax Registration No. AKTPS8787PSD00 1 for providing taxable

services. As per the information received through the Preventive Section, HQ,

Gandhinagar vide .DG Systems Report No. 02 & 03, discrepancies were observed

in the total income declared in the Income Tax Return of the appellant when 0
compared with the Service Tax Returns for the period FY. 2015-16 and.F.Y.

2016-17. The jurisdictional officer issued letter/email dated 08.05.2020 to the

appellant asking them to provide details for the period F.Y. 2015-16 and F.Y.

2016-17. The appellants submitted their reply vide letter dated 18.06.2020. Upon

verification of the appellants reply, it was observed that they were not eligible for

any exemption/abatement.

3. The jurisdictional officers of service tax observed that the nature of service

provided by the appellant were covered under the defmition of 'Service' as per

Section 65 B(44) of the Finance Act, 1994 (FA,1994). The Service Tax liability of

the appellant for the F.Y. 2016-17 was calculated on the basis of difference

between 'Value of Services declared in ITR' and 'Value of Services Provided as

per ST-3 Returns' as per details given in table below:
Sr. Period Differential Taxable Value as per Rate of Service Tax Service Tax
No Income Tax data (In Rs.) including Cess liability (in Rs.)

1 2 3 4 5
1 F.Y. 2016-17 13,60,021/ 15% 2,04,003/

Total 13,60,021/ 2,04,003/

4. The appellant were issued Show Cause Notice under F.No. V.ST/11A-261/K

K Patel/ 2020-21 dated 07.09.2020 (in short SCN) wherein it was proposed to

demand and recover service tax amounting to Rs. 2,04,003/- under the proviso to
--
' n73(1) of the Finance Act, 1994 alongwith interest under Section' 75 of the

A
e '- Page 4 of 11
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F No. GAPPL/COM/STP/985/2022

Finance Act, 1994. It was also proposed to impose penalties under Sections 77(2),

77C and 78 of the Finance Act, 1994;

5. The SCN was adjudicated vide the impugned order wherein

ea the demand for Rs. 2,04,003/- was confirmed under Section 73(1) of the

Finance Act, 1994 alongwith interest under Section 75;

s Penalty ofRs.10,000/- was imposed under Section 77(2) of the Finance Act,
1994;

s Penalty of Rs. 10,000/- was imposed under Section 77(l)(C) of the Finance
Act,1994

Ill Penalty amounting to Rs: 2,04,003/- was imposed under Section 78 of the
Finance Act, 1994 with an option for reduced penalty under clause (ii).

0 6. Aggrieved by the impugned order, the appellant have filed this appeal on

0

following grounds:

}> The impugned order and the proceedings initiated against the appellants were

without jurisdiction, unconstitutional and erroneous as the department has failed

to comply with the provisions in existence after implementation of the CGST

Act, 2017. With effect from 16.09.2016, the levy of taxes on service was done

away with. With the omission of Chapter - V of the Finance Act, 1994 vide

Section 173 of the CGST Act,2017, Section 6 of the General Clauses Act, 1897

would also not be applicable in view of the judgement of the Hon'ble Supreme

Court of India in the case of Rayala Corporation Vs Directorate of

Enforcement, 1969.

► The impugned order is non-speaking order and issued in gross violation of

natural justice as the demand . was confirmed without considering the

submissions of the appellant. They provided copies of all Invoices issued during

the period F.Y. 2015-16 and from the same it was clear that during the period

their total Turnover was below Rs. I 0,00,000/-. However, the adjudicating

authority did not consider the turnover for the F.Y. 2015-16 and denied

exemption in terms of Notification No. 33/2012-ST dated 20.06.2012 during

the period F.Y. 2016-17.

They relied on the following decisions in support of their above contention :

o Decision of the Hon'ble Apex Court in the case of Cyril Losardo (Dead)

Vs Juliana Maria Losardo reported as 2004 (7) CC 431.

Page 5 of 11
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o Decision of the hon'ble Supreme Court of India in the case of

Asstt.Commissioner, Commercial tax Department Vs Shukla &

Brothers reported as 2010 (254) BLT 6 (SC).

► The adjudicating authority has failed to understand the conditions of

Notification No. 33/2012-ST dated 20.06.2012 with the facts and circumstances

of the instant case. They were a Proprietorship firm and provided Independent

Consulting Engineer Services during the period F.Y. 2016-17. As per clause

2(i) of the Notification, although they had mistakenly opted not to avail the

benefit of'Small Service Providers', but as per the conditions of the clause they

could not withdraw the option during the remaining part of the F.Y. even after

realization of their mistake. The appellant has complied with all the requisite

conditions for availing the benefit of Small Scale Industries exemption and

therefore, benefit of the notification should be extended to them. Moreover O
granting the benefit of the above Notification was statutory and should have

been extended to the appellant even if not mentioned categorically in their
documents.

► The appellants have categorically informed the adjudicating authority regarding

the fact that the Turnover reported in their Income Tax Return was inclusive of

Service Tax and for calculating the Taxable Value in terms of Section 67 of the

Finance Act, 1994, the Service Tax amounting to Rs. 2,63,680/- paid during the

FY. 2015-16 and Rs. 3,13,765/- paid during the F.Y. 2016-17 were required to

be deducted. However, the adjudicating authority did not allow the said benefit

for arriving at the taxable value. Their contention were further supported by the

fact that in their Profit and Loss Account for the F.Y. 2016-17, the amount of

Service Tax was shown as 'Expense', which proves that the Gross Amount is

inclusive of Service Tax in terms of Section 145A of the Income Tax Act, 1961.

Section 67(2) of the Finance Act, 1994 also reiterates the above provisions vide

which cum-tax benefit was required to be extended while calculating the

taxable value, which was not considered by the adjudicating authority. In
support they relied on the following decisions :

e Commissioner Vs Advantage Media Consultants, 2009 (14) STR J49
(SC).

0
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o Rajmahal Hotel Vs Commissioner of Central Excise, 2006 (4) STR 370

(Tri.Del.)

Andhra Pradesh Yourism Dev.Corpn. Limited Vs Commissioner of

Central Excise, 2012 .(28) STR 595 (Tri. Bang)

e Bright Security Services Vs Commissioner of central Excise, 2012 (26)

STR 342 (Tri.Bang.)

}> As the ingredients of suppression of facts or an intent to evade payment of

service tax are not available in the instant case, the demand cannot be

confirmed invoking the extended period limitation in terms of Section 73(1) of

the Finance Act, 1994. In support of their contention they relied on the

following judgements :

o Commissioner ofCentral Excise Vs Bajaj Auto Limited reported as 2010

(260) ELT 1T(S.C.)

o MIs Pragati Green Meadows and Resorts Ltd. Vs Ms M.Pranetha & 2

Others -- 2020 (2) TMI 859.

s CST New Delhi Vs Kamal Lalwani - 2017 (49) STR 552 (Tri.Del.)

s CCE Vs Chemphar Drugs & Limiments 1989 (40) BLT 276 (SC)

}> As the service tax is not payable, interest and penalty could not be levied. In

support they relied on the following decisions:

o Tamil Nadu Housing Board Vs Collector of central Excise, Madras

[1994 (74) BLT 9 (SC)]

DCW Ltd. Vs Asstt. Collector of Central Excise [1996 (88) ELT 31

(Mad.)]

)> Without any specific charges levelled by the adjudicating authority against

the appellant, penalty under Section 77(2) ofthe Finance Act,1994 cannot be

imposed.

► As the SCN did not propose any penalty under section 77(1) (c) of the

Finance Act, 1994, the same cannot be imposed in the impugned order.

► They submitted copies of Profit & Loss Account for the F.Y. 2015-16 and

F.Y. 2016-17; Reply to SCN submitted before the adjudicating authority;

Page 7of11



8

FNo. GAPPL/COM/STP/985/2022

ST-3 Retmns for the period April-September, 2016-17 and October -Mar,

2016-17.

7. Personal Hearing in the case was held on 15.03.2023. Mr. Parth B. Mehta

Chartered Accountant, appeared on behalf of the appellant for the hearing. He

reiterated the submissions made in the appeal memorandum.

8. I have carefully gone through the facts of the case, submissions made in the

Appeal Memorandum, oral submissions made during personal hearing and

materials available on records. The issue to be decided in the present appeal is

whether the impugned order passed by the adjudicating authority, confirming the

demand of Service Tax amounting to Rs. 2,04,003/- alongwith interest and

penalties, in the facts and circumstances of the case, is legal and proper or

otherwise. The demand pertains to the period F.Y.2016-17.

9. It is observed that during the relevant period F.Y. 2016-17 the appellants

have filed. their ST-3 returns .within stipulated period and classified their services
. . .

under 'Consulting Engineer Services' without any claim of abatement or

exemption. In their ST-3 returns, they have declared total Taxable Value as Rs.

19,69,291/- and paid Service Tax amounting to Rs. 2,95,394/-. It is also observed

that they had submitted a detailed calculation for the period F.Y. 2015-16 and F.Y.

2016-17 before the adjudicating authority. As per the said calculation, they have

availed the benefit of exemption available to Small Scale Service Provider in terms

of Notification No. 33/2012-ST dated 20.06.2012. They have considered their

Income as cum duty value and the taxable value was arrived at after deducting the

amount of service tax @ 15%. Further, they admitted to have short paid Service

Tax amounting to Rs. 8,429/-. However, the adjudicating authority has not

considered the same and also failed to discuss the reasons for not considering them

in the impugned order. Hence, the impugned order is a non-speaking order and is

legally unsustainable.

10. It is also observed that the appellants have claimed exemption in terms of

Notification No. 33/2012-ST dated 20.06.2012. The relevant portion of the said

notification is reproduced below :
Government ofIndia
Ministry ofFinance

(Department ofRevenue)
Notification No. 33/2012 - Service Tax

Page 8 of 11
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New Delhi, the 20th June, 2012 G.S.R. E).
In exercise ofthepowers conferred by sub-section (1) ofsection 93 ofthe Finance
Act, 1994 (32 of1994) (hereinafter referred to as the said Finance Act), and in
supersession ofthe Government ofIndia in the Ministry ofFinance (Department
ofRevenue) notification No. 6/2005-Service Tax, dated the 1 st March, 2005,
published in the Gazette ofIndia, Extraordinary, Part II, Section 3, Sub-section
(), vide G.S.R. number 140(E), dated the 1 st March, 2005, except as respects
things done or omitted to be done before such supersession, the Central
Government, being satisfied that it is necessary in the public interest so to do,
hereby exempts taxable services ofaggregate value not exceeding ten lakh rupees
in any financial year from the whole of the service tax leviable thereon under
section 66B ofthe saidFinance Act:
Provided that nothing contained in this notification shall apply to,
() taxable services provided by a person under a brand name or trade name,
whether registered or not, ofanother person; or
(ii) such value oftaxable services in respect ofwhich service tax shall be paid by
such person and in such manner as specified under sub-section (2) ofsection 68
ofthe said Finance Act read with Service Tax Rules,1994.

2. The exemption contained in this notification shall apply subject to thefollowing
conditions, namely:
(i) the provider of taxable service has the option not to avail the exemption
contained in this notification andpay service tax on the taxable services provided
by him and such option, once exercised in a financial year, shall not be
withdrawn during the remainingpart ofsuchfinancialyear;
(ii) the provider oftaxable service shall not avail the CENVAT credit ofservice
tax paid on any input services, under rule 3 or rule 13 ofthe CENVAT Credit
Rules, 2004 (herein after referred to as the said rules), usedfor providing the said
taxable service, for which exemption from payment of service tax under this
notification is availed of;
(iii)the provider oftaxable service shall not avail the CENVAT credit under rule 3
ofthe said rules, on capital goods received, during theperiod in which the service
provider avails exemptionfrom payment ofservice tax under this notification;
(iv) the provider oftaxable service shall avail the CENVAT credit only on such
inputs or input services received, on or after the date on which the service
provider starts paying service tax, and usedfor the provision oftaxable services
for which service tax is payable;
(v) the provider of taxable service who starts availing exemption under this
notification shall be required to pay an amount equivalent to the CENVAT credit
taken by him, ifany, in respect ofsuch inputs lying in stock or in process on the
date on which theprovider oftaxable service starts availing exemption under this
notification;
(vi) the balance ofCENVAT credit lying unutilised in the account ofthe taxable
service provider after deducting the amount referred to in sub-paragraph (), if
any, shall not be utilised in terms ofprovision under sub-rule (4) ofrule 3 ofthe
said rules and shall lapse on the day such service provider starts availing the
exemption under this notification;
(vii) where a taxable service provider provides one or more taxable services from
one or more premises, the exemption under this notification shall apply to the
aggregate value ofall such taxable services andfrom all such premises and not
separatelyfor each premises or each services; and
(viii) the aggregate value oftaxable services rendered by a provider oftaxable
service from one or more premises, does not exceed ten lakh rupees in the
precedingfinancialyear.
3. For the purposes of determining aggregate value not exceeding ten lakh
rupees, to avail exemption under this notification, in relation to taxable service
provided by a goods transport agency, the payment received towards the gross
amount charged by such goods transport agency under section 67 of the said
Finance Act for which the person liable for paying service tax is as specified
under sub-section (2) ofsection 68 ofthe said Finance Act read with Service Tax
Rules, 1994, shall not be taken into account.

Page 9 of 11
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Explanation.- For thepurposes ofthis notification,
(A) "brand name II or "trade name II means a brand name or a trade name,
whether registered or not, that is to say, a name or a mark, such as symbol,
monogram, logo, label, signature, or invented word or writing which is used in
relation to such specified services for the purpose of indicating, or so as to
indicate a connection in the course oftrade between such specified services and
some person using such name or mark with or without any indication of the
identity ofthatperson;
(B) "aggregate value" means the sum total ofvalue oftaxable services charged in
the first consecutive invoices issued during a financial year but does not include
value charged in invoices issued towards such services which are exempt from
whole ofservice tax leviable thereon under section 66B ofthe said Finance Act
under any other notification."

As per clause 2(viii) of the above notification, it is observed that the aggregate

value of clearance for the previous Financial Year should be not more than Rs. 10

lakhs. The notification does not prohibit availment of the exemption benefit in case

the claimant has paid duty during the previous financial year. Hence, examining

the above clause with the facts and circumstances of the instant case, I find that the

appellant is eligible to avail the benefit of Small Scale Service Provider in terms of

the above notification for the period F.Y. 2016-17. However, the adjudicating

authority has failed to address the above claim of the appellant and confirmed the

demand without any justifiable reasons. Hence, the impugned order is passed

against the principles ofjustice and is legally unsustainable.

0

11. The appellants have contended that the adjudicating authority have failed to

discharge his obligation to discuss the ingredients of invocation of extended period

of limitation in the impugned order. I find that the quantum of demand has to be

ascertained after extending the benefit of value based exemption under Notification

No. 33/2012-ST dated 20.06.2012. Hence, the aspect of limitation and other

grounds. raised in this appeal needs to be examined by the adjudicating authority
agam.

0

12. In view of the discussions made above, I am of the considered view that the

demand of Service Tax amounting to Rs. 2,04,003/- confirmed under Section 73(1)

of the Finance Act,1994 vide the impugned order by invoking the extended period

of limitation is legally unsustainable and therefore is liable to be set aside.

However, it is also found that the adjudicating authority has failed to address the

claim of exemption by the appellants and he has also not discussed the calculation

for service tax submitted by the appellant. Therefore, in the fitness of things, I find

i
~t\-awropriate to remand the matter back to the adjudicating authority for decidingtea
9°w~ Page 10 of 11 /
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afresh after considering the submissions made by the appellant after following the

principles ofnatural justice.

13. Accordingly, the impugned order is set aside and the appeal filed by the

appellant is allowed by way ofremand.

14. 3r41aii arra RRa{ 3r41 arfart 3qt 4thfasrar?I
The appeal filed by the appellant stands disposed ofin above terms.

.>' ~.es%..
.. 9 y- ·

(AKIDJLE§H KUMAR)
Commissioner (Appeals)

Date: 31March, 2023

(S0111..nath _ audhary)
Superintendent (Appeals)
CGST Appeals, Ahmedabad
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To,

Mis. K.K. Patel Associates,
Shop No.8, I st Floor,
Nilkanth Plaza, Near Aarambh Flats,
T.B.Road, Mehsana 384002

Copy to:

I. The ChiefCommissioner, Central GST, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Commissionerate - Gandhinagar.

3. The Assistant Commissioner, Central GST Division -Mehsana,

Commissionerate : Gandhinagar.

4. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad. (for

uploading the OIA)

5.@Guard File.

6. P.A. File.
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